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Introduction 
 
The Children’s Rights Alliance welcomes the opportunity to make a submission to the 
Broadcasting Commission of Irelandto the Broadcasting Commission of Ireland (BCI) 
in relation to the Children’s Advertising Code. The Alliance is a coalition of 7373 non-
governmental organisations concerned with meeting the needs and safeguarding the 
rights of children in Ireland. The aim of the Alliance worksis to secure the full 
implementation in Ireland of the principles and provisions of the UN Convention on 
the Rights of the Child (CRC). 
 
The Alliance welcomes the drawing up of a children’s advertising code.  The 
development of the code will be an important step towards fulfilling Ireland’s 
obligation under by complying withArticle 17 of the UN Convention on the Rights of 
the Child, which states that: 
 

State Parties shall encourage the development of appropriate guidelines for 
the protection of the child from information and material injurious to his or her 
well-being…. 

 
In relation to the code, the Alliance wishes to make two primary recommendations, 
around which its other recommendations are centred. 
 
Firstly, with respect to the issue of age the Alliance maintains that, in accordance 
with the CRC to which Ireland is a State party, a child is any person under the age of 
18 years.  Although the Alliance recognises that distinctions could be made between 
a child and young person according to a level of development and maturity, it calls on 
the BCI to construct a code in line with Ireland’s obligation under the CRC to provide 
a duty of care to all those under 18 years old.   
 
Secondly, with respect to the definition of ‘children’s advertising’, the Alliance strongly 
urges the Commission to use the broadest possible definition for the construction of 
the code.  ‘Children’s advertising’ should be defined as all advertising that children 
see.  Children’s advertising is not merely that which is directed at children or that 
which may appeal to children nor that in which children appear.  This should be a 
guiding principle governing the code.  Additionally, a broad definition of advertising 
will encompass all current forms of advertising and will be flexible enough to 
accommodate new developments.  
 
The Alliance calls for research to be undertaken to determine and assess the 
television viewing patterns of children and young people in Ireland.  The Alliance 
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urges the BCI to conduct such research in order to construct a code that most 
accurately reflects the reality of advertisement viewing by children and young people.  
Anecdotal evidence suggests that many children and young people watch TV at 
night, well past the RTÉ Guidelines’ watershed hour of 9 pm.  Given that there seems 
to be a blurring between both ‘child’ viewing times and ‘adult’ viewing times and 
between ‘child’ and ‘adult’ programmes, the Alliance urges the BCI to adopt a code 
which recognises that people under 18 see the majority of advertising that is 
broadcast.   
 
Additionally, most of the current research on television and advertising consumption 
is taken from the view of parents andfocuses on the views of parents; this needs to 
be supplemented by research into the views of children and young people. The 
Alliance urges the BCI to engage children directly on this issue in accordance with 
models of goodin order to best capture the complexity of the issue.   

 
 
Response to Questions in Consultative Document 
 
Section 3.4 
 
(a)   Are you satisfied with the proposed phased process for the development 
of the code as outlined above? (b)   If not, please provide suggestions on an 
alternative approach or a restructuring of the existing approach. 

 
The Alliance welcomes the proposed phased process, as the phasing is not 
negatively affectingprocess and consultation opportunities.  
 
Section 4.2 
 
(a)  Are you satisfied with the application of the Commission’s regulatory 
principles to the development of the code? (b)  Are there additional principles 
which you feel should be applied and if so, please outline what these are. 
 
The Alliance welcomes the statement in Section 4.2 that the Commission will 
“endeavour to actively engage with [children as a constituent group] in the 
development of the codes” and the statement in Section 3.2 that the Commission will 
“consider the use of public fora to ensure that all key groups have the opportunity to 
input into issues in the debate.”  
 
The Alliance strongly urges the Commission to engage in meaningful consultation 
with children and young people under the age of 18 in relation to the development of 
the code and believes this consultation should begin as early as possible.   
 
Undertaking consultation with children and young people will progress 
implementation of Article 12 of the UN Convention on the Rights of the Child and 
Goal One of the National Children’s Strategy, which states that  

 
Children will have a voice in matters that affect them and their views will 
be given due weight in accordance with their age and maturity.  

 
Age-appropriate consultation and qualitative research will lead to the production of a 
code that most accurately reflects both consumption patterns and developmental 
reality among children and young people in relation to advertising. 
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Section 5.2  
 
(a)  Is it appropriate to apply these definitions of the key terms to be used in 
the development of the children’s code?  
 
The Alliance finds the EU definitions of the key terms listed in Section 5.2 to be 
appropriate when examined on an individual basis.  However, the position of the 
Alliance is that the broadest possible definition of advertising should be used for the 
purposes of the code, and hence the terms need to be expanded.   The code should 
make clear that ‘children’s advertising’ is all advertising that children and young 
people see.  It is not merely that which is directed at children nor that which may 
appeal to children nor that in which children appear.   
 
The EU definitions currently listed in Section 5.2 function more appropriately as 
subcategories of a sufficiently broad definition of advertising. 
 
(b)  Are there alternative definitions, which you consider should be applied to 
the key terms?  (c)  If so, can you outline what terms you consider should be 
revised and set out a proposed definition of each? 
 
In addition to calling for the definition of ‘children’s advertising’ as all advertising that 
children and young people see, the Alliance urges that there be an important addition 
made to the EU definition of ‘advertising’ listed in Section 5.2 if it is to be included in 
the code.   
 
An apparent weakness of the EU definition of ‘advertising’ as listed in the 
consultation documentlisted in the consultation document is that it is confined to paid 
advertising.  For the purpose of the code, this definition should be broadened to 
cover any advertising, including public service advertising, regardless of whether the 
broadcaster is paid.  The definition used by the British Independent Television 
Commission (The ITC Advertising Standards Code (2002)) is a good example of a 
more inclusive definition.  It calls on the BCI to adopt a definition in line with the 
British Independent Television Commission’sstates that: 

 
For the purposes of the Code, the terms ‘advertisement’ and ‘advertising’ 
mean any publicity (by licensees themselves or the advertisers) in breaks 
during or between programmes.  This is irrespective of whether payment is 
made.  The rules also apply to ‘teleshopping’ channels, windows and spots. 

 
The Alliance calls for the BCI to incorporate into its definition the ITC’s stance on 
payment.    
 
Section 5.3 
 
(a)   Is it appropriate to apply these working definitions for the purpose of the 
development of the children’s code, on the understanding that when these 
terms become defined at EU level, revised definitions will be applied 
retrospectively? 
 
The Alliance believes that it is appropriate to apply the working definitions of the 
terms listed in Section 5.3 on an interim basis until the terms become officially 
defined at EU level.   
 
(b)  Are there alternative definitions, which should be used for the present?  If 
so, please indicate which terms and provide detail of alternative definitions.   



 4

 
The Alliance calls on the BCI to adopt as broad as possible a definition of advertising, 
in line with the ITC definition for the purposes of the children’s advertising code.  
(Please see Alliance’s response to Section 5.2, questions (b) and (c) for text of ITC 
definition.) 
 
Additionally, the Alliance urges the BCI to incorporate an element of the definition of 
advertising under the Norwegian broadcasting code.  The EU defines advertising as 
any form of announcement for commercial or promotional purposes but does not 
make explicit reference to the promotion of a cause or idea.  The Norwegian 
definition includes 
 

Any form of promotion of product, service, cause or idea… 
 
(c)   Are there other terms which you consider need to be defined and, if so, 
what are they and what definitions do you propose? 
 
Again, the Alliance emphasizesemphasises the value of a broad definition of 
advertising as the definition could encompass all new developments, including 
technological developments.  The definitions listed currently in Sections 5.2 and 5.3 
of the consultation document could be included as subcategories of a sufficiently 
broad definition.   
 
Section 6.1.2 
 
(a)   Do you agree that age is a satisfactory means of defining what constitutes 
a child within the context of a workable children’s advertising code?  Why? (b)   
What do you think is the most appropriate age to define the term ‘child’ within 
the context of children’s broadcast advertising?  Why? 
 
The Alliance believes that the age of 18 years is the most appropriate means of 
defining what constitutes a child in relation to the code. The Alliance’s position is 
based on Article 1 of the UN Convention on the Rights of the Child, which states that:  
 

A child means every human being below the age of eighteen years unless, 
under the law applicable to the child, majority is attained earlier.   
 

Ireland ratified the CRC in 1992. Ireland has obligations as a State Party to the 
Convention, and therefore the BCI should adopt criteria in line with the CRC’s 
definition of a child. 
 
The Convention, the National Children’s Strategy and the Age of Majority Act (1985) 
define a child as any person under the age of 18 years, and the Alliance believes that 
the code should therefore apply to all those under 18 years of age.  Additionally, the 
National Children’s Strategy protects the rights of children under the age of 18.  18 
years of age.  
 
(c)   Objective E of the National Children’s Strategy states 
 
 Children will have opportunities to explore information and communication  

technologies in ways which are safe and developmentally supportive. 
 

The Alliance urges the BCI to develop a code which is in accordance with Objective 
E of the National Children’s Strategy and also Objective F, which states 
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 Children will be safeguarded to enjoy their childhood free from all forms of  
abuse and exploitation. 

 
Should the Commission make a distinction between ‘child’ and ‘youth/minor’?  
If so, at what age should this distinction occur? 
 
Under the requirements of the UN conventionConvention there is recognition of a 
duty of protection and care for all children and young people under the age of 18 
years. 
 
However, in the case of the advertising code, the Alliance believes there is a case for 
differentiating between children and young people. Certain advertising might be 
acceptable for young people who have reached an age and maturity level enabling 
them to view advertising in a more critical and detached manner than they would at a 
younger age.  
 
The age at which a distinction between children and young people should be made 
for the purposes of the code should be based on developmental studies.  The 
Alliance recommends that a piece of research focusing on relevant developmental 
studies should be commissioned by the BCI.   
 
No data on television viewing patterns of children and young people in Ireland 
currently exists.  The Alliance urges the BCI to conduct research on this topic to 
inform the development of a code that most accurately reflects the reality of 
advertisement consumption.  Studies done in the UK indicate that children watch 
between 2 and 4 hours of television per day, and this increases during the winter. 
 
Data confirms that there is nearly universal television ownership in Irish households.  
The 1999/2000 Household Budget Survey found that 96.2% of households own one 
television set and 49.0% own two or more television sets.  In 1994-5, 88.2% of 
households owned one set, which marks an increase of 8% over a four year period.  
The number of households owning two or more sets increased by 20.6% over the 
same four year period.   
  
(c) If you do not agree with the use of age to define the term ‘child’, what 
criteria should be used and why?  Please provide reasons to support your 
position.  
 
Although the Alliance believes that age is a useful criterion by which to define the 
term ‘child’, it also believes that the age at which a distinction should be made for the 
purposes of the code between children and young people should be based on 
developmental studies of children and research specially commissioned by the BCI.  
The Alliance imagines that this distinction can be made around age 12-14.  (???)Not 
applicable. 
 
Section 6.2  
 
(a) Do the elements discussed in this section cover all the relevant issues that 
you consider should be included in a definition of children’s advertising? (b) 
Do you wish to suggest other elements, which you consider you should be 
included in a definition of children’s advertising?  If so, what are they?  (c)  
Should one, all, or a particular combination of the four elements discussed be 
included in the definition of children’s advertising and, therefore, be within the 
remit of the children’s advertising code?  Please specify which one, 
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combination or whether you consider all of the above elements should be 
included in a definition of ‘children’s advertising’. 
 
The elements discussed in this section cover a range of relevant issues that should 
be included in a definition of children’s advertising, and all four elements discussed 
(the nature of the product/service/activity being advertised and its intended target 
audience, the time at which the advertisement is broadcast, the type of programming 
around the advertisement and the language, visuals, actors and characters) should 
be within the remit of a children’s advertising code.   
 
However, the composite formed by the four elements does not adequately 
encompass all that comprises children’s advertising.  The code must have some 
application to all advertising that children see.  The elements listed in Section 6.2 of 
the consultation document may not adequately characterise certain advertising that is 
seen by children which must be treated as ‘children’s advertising’.  
 
The fourth element listed in Section 6.2 of the consultation document notes the issue 
of advertising that is interesting to children and the issue of advertising using children 
as actors.  The Alliance feels that these two issues should be dealt with as separate 
elements.   
 
The Alliance commends the BCI for including children as actors / subjects within an 
advertisement as appropriate recipients for protection.  However, the Alliance also 
recommends that the protection of children appearing in advertisements directed 
towards adults be specifically mentioned, separate from the protection of children 
appearing in advertisements directed towards children.  
 
 
 
Additionally, the Alliance recommends the inclusion of a section on advertising in 
which children are imitated.  This is included in the code for the Austrian 
Broadcasting Corporation.   
 
In relation to the second element listed in Section 6.2 of the consultation document, 
the Alliance recommends that research be undertaken to clarify the relationship 
between child development and television viewing times.   
 
Section 7 
 
(a)  Do the above headings provide an adequate framework within which to 
develop the children’s advertising code? 
 
The Alliance feels that in general the headings provide an adequate framework within 
which to develop the children’s advertising code.  The framework of the code should 
explicitly incorporate and reflect the principles of the UN Convention on the Rights of 
the Child and Children First National Guidelines for the Protection and Welfare of 
Children. 
 
The Alliance agrees with the inclusion of ‘S‘Safetyafety / Avoidance of Harm’’ as a 
heading and recommends that this section acknowledge that children’s advertising is 
any advertising that children see.   
 
In light of the current public debate, it would be useful to provide a specific section 
under which debate around alcohol advertising could take place, potentially under the 
heading (f), ‘Product Prohibitions’.   
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(b)  Are there other headings, which you feel should be included?  Can you 
please provide a rationale for their inclusion? 
 
‘Special Protection for children in advertising’ should be included as a separate 
heading in order to address the use of children as subjects / actors in advertising.   
 
(c)  If so should any of the above headings be excluded?  If so, please state 
why. 
 
No.  
 
Section 8.1  
 
(a)  Do you agree with the Commission’s approach to the development of 
research within the context of the children’s code?  If not please state your 
reasons and/or provide alternative suggestions. 
 
The Alliance agrees with the Commission’s aim to pursue both a quantitative and 
qualitative research agenda.  The Alliance would particularly emphasise the 
importance of qualitative elementresearch in order to best capture the complexity of 
the issue.  The Alliance urges the BCI to engage children directly on this issue in 
accordance with models of goodin this practice. 1issue.  Most of the current research 
on television and advertising consumption is taken from the view of parents 
andfocuses on the views of parents; this needs to be supplemented by research into 
the views of children and young people.  
 
Data on television viewing patterns of young people in Ireland has yet to be 
developed, and the Alliance urges the BCI to conduct such research in order to 
construct a code that most accurately reflects the reality of advertisement viewing.   
 
The Alliance also believes that any age distinctions within the code be evidence-
based and informed by BCI-commissioned research focusing on relevant child 
developmental studies.   
 
 

                                                
1
 For reference see Hearing Young Voices: Consulting Children and Young People including those 

experiencing Poverty or other forms of Social Exclusion, in relation to Public Policy Development in 

Ireland, published by the Open Your Eyes to Child Poverty Initiative and distributed by the Children’s 

Rights Alliance.   


