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limbo

The constitutional amendment, if passed, 
would attempt to resolve a legal situation 
which means that some children in Ireland 
are in a limbo situation.

The way that the Constitution is worded gives 
special importance to the married family unit.

This means, however, that a child who has 
been removed from the care of his or her 
married birth parents (due to neglect or 
abuse) and placed into foster care cannot be 
legally adopted due to the parents’ rights 
because they are married.

In some cases, the foster family or other 
relatives would dearly love to adopt the child 
and give him or her a chance at a stable family 
life. Currently, they can’t do so.

The amendment would mean that legislation 
could be enabled for the adoption of any 
child who has been in care for a substantial 
period of time and where it’s deemed to be 
in their best interests to be adopted.
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e all know that childhood is 
a special time. We should all 
expect to have a good and 
happy childhood and it’s a sad 
reality that some children don’t 

even get to have a childhood due to neglect, 
abuse, poverty or violence in their home.

We can all appreciate that children need to be 
protected in our society and that their voices should 
be heard. This is the background to the idea to hold 
a Children’s Rights Referendum, which if voted for 
by the Irish people would see the Constitution being 
amended to reflect the importance of children’s 
rights.

The idea of holding a referendum has been on the 
cards for a long time (it was actually first proposed 
back in 2006) and has been the subject of a back and 
forth process for many years as the wording of the 
amendment has proved contentious.

While the final wording has still to be confirmed, 
the Minister for Children and Youth Affairs, Frances 
Fitzgerald, has said the referendum will finally take 
place early next year.

We take a closer look at the issues surrounding 
the childrens rights referendum so you can decide 
where you stand on it.

The Big Questions about the 
Referendum
We put some vital questions to Senator Jillian van 
Turnhout, Chief Executive of the Children’s Rights 
Alliance (www.childrensrights.ie).

The organisation is a coalition of more than 90 
non-governmental organisations working to secure 
the rights and needs of children in Ireland, by 

Childrens’ rights
Lisa Jewell looks into what the Children’s Rights Referendum is all about 

campaigning for the full implementation of the UN 
Convention on the Rights of the Child.

1. Why do you think children’s rights need 
strengthening in the Constitution?
It’s important to remember that the Constitution 
largely reflects the time it was first written in 1937  
when children were seen and not heard.

We now need to make children visible in our 
Constitution. Strengthening children’s rights in 
the Constitution will help ensure that each child is 
protected and cherished equally, and the courts are 
guided to make decisions that are in the best interests 
of the child and keep families together.

 Over recent years, we have been shocked by high-
profile cases involving the extreme neglect and horrific 
exploitation of children; this is our opportunity to 
break away from this legacy and do all we can to make 
Ireland one of the best places in the world to be a child.

2. How do you think Ireland stands 
internationally when it comes to children’s 
rights?
Progress is measured internationally against the UN 
Convention on the Rights of the Child, which Ireland 
ratified in 1992; indeed Somalia and the USA are the 
only countries not to have ratified it.

The UN Committee on the Rights of the Child 
examines progress made by countries; in relation to 
Ireland, it has recommended that children’s rights be 
strengthened in our Constitution – the highest law of 
the land.

The EU states of Spain, Portugal, Poland, and Finland 
all have constitutions that include specific and strong 
rights for children.

3. Where are we falling down when it comes 
to the welfare and protection of children?
In Ireland, we believe we value children and childhood, 
but the evidence proves otherwise. Nearly 25,000 cases 
of child abuse are reported every year in Ireland, and we 
are still struggling to deal with them effectively.

Too many children more than 90,000 live below the 
poverty line, and are forced to endure the winter 
without a warm, winterproof coat, and regular, 
balanced meals.

More than 23,000 children are on HSE waiting lists 
for speech and language therapy and more than 
150 children are inappropriately admitted into adult 
wards because of mental health problems. We have a 
long way to go yet before we have properly resourced 
services and supports for children.

4. What do you think are four practical 
ways that the Constitutional amendment 
can improve children’s lives?
Strengthening children’s rights in the Constitution will 
make a real difference to children and families. First, 
it will put down an invaluable marker reflecting the 
values of Irish society that will serve as the foundation 
stone for making Ireland one of the best places in the 
world to be a child.

Second, all children will be treated equally, regardless 
of whether their parents are married or not. Third, 
hundreds of children, currently in limbo, will be able to 
be adopted by loving foster families, many of whom are 
blood relatives. 

Fourth, it should help the State keep families together.

5. What do you think of the argument that 
improving children’s rights can undermine 

Is there any 
opposition to  
the referendum?

No groups have come out against the idea of 
holding a referendum on children’s rights but 
issues have been raised by a few groups about 
the proposed wording of the amendment.

The Iona Institute, which advocates for the 
place of marriage and religion in society, said 
in its 2008 submission to the Joint Oireachtas 
Committee on Children’s Rights:

“The Iona Institute is not opposed in principle to 
the holding of a referendum on children’s rights 
but would have a number of concerns about the 
proposed wording which we believe need to be 
addressed.”

The organisation is concerned that the 
Constitutional amendment mustn’t result in 
excessive power of intervention in family life 
being given to the State.

parental rights and the importance of the 
family?
The vast majority of children in Ireland live in safe and 
happy families, where children’s rights and parents’ 
rights are inextricably linked. Parents will move heaven 
and earth to ensure their children’s best interests are 
served.

Strengthening children’s rights in the Constitution will 
provide parents with more leverage, as the State will be 
obliged to take into account the best interests of their 
children when making decisions affecting them.

Some argue that constitutional reform is about 
allowing children to divorce their families but I 
guarantee that this is nonsense.

6. Why do you think it has taken so long for 
this referendum to be progressed?
Constitutional reform was first discussed in the 
Oireachtas over 30 years ago and so it has been a long 
time coming! But the good news is that polls confirm 
the majority of the public want it and all political 
parties support them.

Though the issues themselves are straightforward 
enough, the wording of the constitutional amendment 
must be the best it can be to strengthen children’s 
rights, while also maintaining the important role of 
parents.

Currently, we are waiting for Government to publish 
their wording, and set a date for a referendum to allow 
us the opportunity to say, through the ballot, that each 
and every childhood counts in Ireland.


