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1. Introduction 

 

The Children’s Rights Alliance unites over 100 organisations working together to make Ireland one of 
the best places in the world to be a child. We improve the lives of all children and young people by 
ensuring Ireland’s laws, policies and services comply with the standards set out in the United Nations 
Convention on the Rights of the Child (UNCRC).1 
 
A 2012 European Union Directive establishes minimum standards on the rights, support and 
protection of victims of crime.2 According to Article 27 of the Directive, Member States must bring 
into force the laws, regulations and administrative provisions necessary to comply with the Directive 
by 16 November 2015. The Directive should lead to important progress in terms of the support 
provided to children as victims and in the participation of victims in criminal proceedings.  
 
The UN Convention on the Rights of the Child, which Ireland ratified in 1992, obliges States to take 
all appropriate measures to promote the physical and psychological recovery and social integration 
of a child victim.3 The provisions of Convention are supplemented by the Optional Protocol to the 
Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child 
Pornography, in particular under Article 8.4 Ireland continues to be the only European Union 
Member State that has not yet ratified this Optional Protocol, despite having signed up to its 
principles in 2000.5 In 2006, the Committee on the Rights of the Child (which oversees the 
implementation of the UNCRC by States, hereafter, ‘the Committee’) called on the State to ‘[e]nsure 
[...] that victims of abuse and neglect have access to counselling and assistance with physical 
recovery and social reintegration’.6 Ireland’s progress in implementing the Convention will be 
examined by the UN Committee on the Rights of the Child in January 2016.  
 
The Children’s Rights Alliance welcomes the publication of the General Scheme of the Criminal 
Justice (Victims of Crime) Bill 2015 and the opportunity to be consulted on the Scheme by the Joint 
Committee on Justice, Equality and Defence. The Scheme has many positives, including that the best 
interest of a child victim shall be regarded as a primary consideration (Preamble and Head 17(2)); 
the presumption that all child victims need special protection measures (Head 17); and the inclusion 
of a Victim Personal Statement, which shall be taken into account when sentencing the offender 
(Head 9). The Scheme’s proposals are particularly important in that they place the rights of victims 
on a statutory footing for the first time. 
 
We believe, however, that for the legislation to be effective, the Heads must be amended to 
strengthen the protections for children under the Bill to bring it into line with the rights afforded by 
the Directive. Significantly, the Bill fails to address the requirement under Article 8 of the Directive 
for the mandatory provision of confidential victim support services free of charge both before, 
during and for an appropriate time after criminal proceedings. Neither does it address Article 19 of 
the Directive which sets out the right to avoid contact between victim and offender. The Bill does 
not specifically require that competent authorities may take all lawful measures to prevent public 
dissemination of any information that could lead to the identification of a child victim. Concerns also 
exist in relation to the failure to stipulate that training is required for members of the judiciary or the 
legal profession. Each of these issues is addressed in turn within this submission. 
 
  

                                                           
1  UN Committee on the Rights of the Child (2006) Concluding Observations Ireland, CRC/C/IRL/CO/2, para 37(b). 
2  Council Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on 

the rights, support and protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA OF L 315/57. 
3  UN Convention on the Rights of the Child, A/RES/44/25 (20 November 1989), Article 39.  
4  Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography 

A/RES/54/263 of 25 May 2000, http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPSCCRC.aspx. 
5  Ibid. 
6  UN Committee on the Rights of the Child (2006) Concluding Observations Ireland, CRC/C/IRL/CO/2, para 37(b). 
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2. Best Interest Principle  
 

 
Article 1.2 of the Directive stipulates that: 
 

Member States shall ensure that in the application of this Directive, where the victim is a 
child, the child's best interests shall be a primary consideration and shall be assessed on an 
individual basis. A child-sensitive approach, taking due account of the child's age, maturity, 
views, needs and concerns, shall prevail. The child and the holder of parental responsibility or 
other legal representative,if any, shall be informed of any measures or rights specifically 
focused on the child. 

 
Further, Recital 14 of the Directive states that: 
 

In applying this Directive, children's best interests must be a primary consideration, in 
accordance with the Charter of Fundamental Rights of the European Union and the United 
Nations Convention on the Rights of the Child adopted on 20 November 1989. Child victims 
should be considered and treated as the full bearers of rights set out in this Directive and 
should be entitled to exercise those rights in a manner that takes into account their capacity 
to form their own views. 

 
This approach is line with Article 3(1) of the UN Convention on the Rights of the Child (UNCRC) which 
states that:  
 

In all actions concerning children, whether undertaken by public or private social welfare 
institutions, courts of law, administrative authorities or legislative bodies, the best interests 

of a child shall be a primary consideration.   
 

The concept of the child’s best interests is a procedural rule which should be followed in all decisions 
that will have an impact on the rights of the child. The Committee on the Rights of the Child has set 
out in its General Comment No. 14 how this complex principle should be interpreted.7 The 
Guidelines on the transposition and implementation of the Directive recommend that when applying 
the Directive, the Council of Europe Guidelines on child-friendly justice may serve as guidance.8 
 

2.1 Proposed Legislation 
The General Scheme includes two references to the best interest of the child principle. Head 17(2) 
which relates to the presumption of special protection measures for children incorporates the best 
interests principle. It states that: 
 

Whether, and the extent to which, the measures are required shall be determined, in the best 
interests of the child, having regard to his or her age, level of maturity and needs as 
identified in the assessment carried out under section 6. 

 
The Preamble also includes the principle. It states that “and whereas it is appropriate to provide that 
the best interests of a child who is a victim of crime are regarded as a primary consideration by the 
criminal justice system.” 
 
The Preamble provides for the best interests of the child to be a primary consideration by the 
criminal justice system. However, the Preamble does not itself prescribe binding principles; rather it 
is a frame of reference by which the articles are to be interpreted.  
 

                                                           
7  UN Committee on the Rights of the Child (2013) General Comment No. 14: The right of the child to have his or her best interests 

taken as a primary consideration (art. 3, para. 1), CRC/C/GC/14. 
8  Guidelines of the Committee of Ministers of the Council of Europe on child-friendly justice (2011), www.coe.int/childjustice.  

http://www.coe.int/childjustice
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While the inclusion of the best interests principle in the Preamble and in Head 17(2) are very 
welcome, they are not sufficient to comply with the UNCRC and the principle should be incorporated 
in its own right. 
 
2.2 Recommendations 

 The Bill should maintain the reference to the best interest of the child contained in the 
Preamble and Head 17(2).  

 The best interests of the child principle should be incorporated into the legislation in its own 
right.  
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3. Voice of the Child 
 

 
The UN Committee on the Rights of the Child has stated that all children involved in judicial and 
administrative proceedings must be informed in a child friendly manner about their right to be heard 
and the available methods for doing so.9 In addition, children who are victims or are witnesses to 
crime must be given the opportunity to exercise fully their right to express their view.10 
 
Article 12 of the UNCRC states that: 
 

1. State Parties shall ensure to the child who is capable of forming his or her own views the 
right to express those views freely in all matters affecting the child, the views of the child 
being given due weight in accordance with the age and maturity of the child. 

2. For this purpose, the child shall in particular be provided the opportunity to be heard in any 
judicial and administrative proceedings affecting the child, either directly, or through a 
representative or an appropriate body, in a manner consistent with the procedural rules of 
national law. 

 
Article 10 of the Directive provides that Member States shall ensure that victims may be heard 
during criminal proceedings and may provide evidence. Where a child victim is to be heard, due 
account shall be taken of the child’s age and maturity. Recital 42 specifies that the right of child 
victims to be heard in criminal proceedings should not be precluded solely on the basis that the 
victim is a child or on the basis of that victim’s age.  
 
Article 24 of the Directive provides for the right to protection of child victims during criminal 
proceedings, it states that: 
 

a. in criminal investigations, all interviews with the child victim may be audiovisually recorded 
and such recorded interviews may be used as evidence in criminal proceedings;  

 
b. in criminal investigations and proceedings, in accordance with the role of victims in the 

relevant criminal justice system, competent authorities appoint a special representative for 
child victims where, according to national law, the holders of parental responsibility are 
precluded from representing the child victim as a result of a conflict of interest between them 
and the child victim, or where the child victim is unaccompanied or separated from the 
family; 

 
3.1 Proposed Legislation 
Head 9 provides for a Victim Personal Statement. The Head states that where a complaint has been 
made in relation to an offence, other than an offence specified in Section 5 of the Criminal Justice 
Act 1993, as amended by the Criminal Procedure Act 2010, the victim may, if he or she so wishes, 
provide a statement in writing to be known as ‘Victim Personal Statement’. Head 9(2) allows the 
victim to set out in their Statement how they have been affected by the offence. Pursuant to Head 
9(5), a Court shall take into account the Victim Personal Statement when determining the sentence 
to be imposed on a person for an offence. This is to be welcomed.  
 
Head 11 provides that for the conduct of interviews and medical examinations. It states that the 
Gardaí shall ensure that any further interview with the victim is conducted as soon as practicable 
after the making of the complaint and that the number of interviews is no more than strictly 
necessary. This is to be welcomed. 
 

                                                           
9  Committee on the Rights of the Child, Report on the forty-third session, September 2006, Day of General Discussion, 

Recommendations, para 40. 
10  The UN Economic and Social Council Resolution, Guidelines on Justice Involving Child Victims and Witnesses of Crime 

UNODC/UNICEF/ 2005/20 of 22 July 2005. 
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The General Scheme does not set out how Article 24 of the Directive will be transposed, in 
particular, measures relating to the appointment of a special representative where parents are 
excluded from representing the child as a victim.  
 
3.2 Recommendation 

 The Bill should maintain the provision under Head 9 relating to a Victim Personal Statement 
which shall be taken into account in the sentencing process. The statement allows the voice 
of the child to be heard in relation to the impact of the crime, whether emotionally, 
physically, financially or in any other way. 

 The Bill should include measures on guidance or training for the judiciary on the weight of 
consideration to be given to the child’s Victim Personal Statement when sentencing. 

 The Bill should maintain the provision under Head 11 that relates to the timing and number 
of interviews and the medical examination of victims.  

 The Bill should set out measures to fully comply with Article 24 of the Directive, including 
provisions relating to the appointment of a special representative where parents are 
excluded from representing the child as a victim.  
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4. Special Protection Measures 
 

 
It is vital that child victims are aware of their rights, know where to turn for advice and support and 
are sufficiently encouraged and supported in claiming their rights. Availability of access to reliable, 
effective and free victims support services are vital. Supports for child victims of abuse, neglect and 
other crimes are often inadequate. For example, in 2015, the media highlighted the case of a child 
who had waited for two years to access counselling.11 The only counseling service for child victims of 
sexual abuse in Dublin, the CARI centre, had a waiting list of 30 families in January 2015.12 For victims 
of sexual assault under 14 years, there is limited access to specialist services, with just one State 
service, located in Galway.13 Victims over 14 years can access specialist integrated Sexual Assault 
Treatment Units (SATU), however these are unavailable in most parts of Ireland.14  
 
While there have been positive changes in Garda investigative practices, a 2014 Garda Inspectorate 
Report found delays of up to six months in the interviewing of child victims or witnesses of sexual or 
physical abuse or serious neglect.15 The courts also have been found to be ill-equipped to deal with 
this special category of victim, both in terms of facilities and in that many lawyers and judges are 
simply not trained to handle child victims sensitively.16 Long delays in bringing cases forward17 can 
also affect a child’s ability to recall events.18 
 
Article 39 of the UN Convention on the Rights of the Child that: 
 

State Parties shall take all appropriate measures to promote physical and psychological 
recovery and social integration  of a child victim of: any form of neglect, exploitation or 
abuse; torture or any other form of cruel, inhuman or degrading treatment or punishment; or 
armed conflicts. Such recovery and reintegration shall take place in an environment which 
fosters the health, self respect and dignity of the child. 
 

Appropriate measures will include social, medical and psychological counselling, the prevention of 
the social stigmatisation of the child and his or her family, programmes to facilitate recovery and 
reintegration in the community and the promotion of alternative means of livelihood for child 
victims.19 
 
Article 8 of the Directive stipulates that: 

 
Member States shall ensure that victims, in accordance with their needs, have access to 
confidential victim support services, free of charge, acting in the interests of the victims 
before, during and for an appropriate time after criminal proceedings. Family members shall 
have access to victim support services in accordance with their needs and the degree of harm 
suffered as a result of the criminal offence committed against the victim. 

 
Article 18 of the Directive provides that without prejudice to the rights of the defence, Member 

                                                           
11  RTE Morning Ireland (March 2015); and K. O’Brien, “Abused Boys Wait Two Years for Counselling”, The Irish Examiner, 21 March 

2015.  
12  Communication received by the Children’s Rights Alliance from CARI on the 27 January 2015.  
13  Health Service Executive, Child and Adolescent Sexual Assault Treatment Services. 

http://www.hse.ie/eng/services/list/5/sexhealth/satu/Child%20Adolescent%20Sexual%20Assault%20Treatment/ [accessed 06 May 
2015]. 

14  There are only 6 SATU clinics around Ireland (Cork, Dublin, Galway, Mullingar, Donegal and Waterford). Source: Health Service 
Executive, Sexual Assault Treatment Unit http://www.hse.ie/satu/ [accessed 06 May 2015]. 

15  Garda Inspectorate (2014) Crime Investigation Report, Dublin: Garda Inspectorate, p. 50.   
16  Rape Crisis Network Ireland (2014) Submission on the National Strategy on Gender Based Violence 2015-2020, p. 16. 
17  Ú. Ní Raifeartaigh (2009) Child sexual abuse cases: the need for cultural change within the criminal justice system, The Bar Review 

(2009) 14 (5) BR 103.  
18  D. A. Segovia and A. M. Crossman (2012) Cognition and the Child Witness: Understanding the Impact of Cognitive Development in 

Forensic Contexts, p.86. in Current Topics in Children’s Learning and Cognition, edited by H. Kloos et al. Intech, ISBN: 978-953-51-
0855-9.  

19  Agenda for Action adopted by the First World Congress against Sexual Exploitation of Children A/51/385, para 5. 
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States shall ensure that measures are available to protect victims and their family members from 
secondary and repeat victimisation, from intimidation and retaliation, including against the risk of 
emotional or psychological harm, and to protect the dignity of victims during questioning and when 
testifying, when necessary, such measures shall also include procedures established under national 
law for the physical protection of victims and their families.  
 
Article 19 deals with the right to avoid contact between victim and offender and states that Member 
States shall establish the necessary conditions to enable avoidance of contact between victims and 
their family members, where necessary, and the offender within premises where criminal 
proceedings are conducted, unless the criminal proceedings require such contact. Member States 
shall ensure that new court premises have separate waiting areas for victims.  
 
Article 21 relates to the right to protection of privacy and includes the requirement that Member 
States shall ensure the competent authorities may take all lawful measures to prevent public 
dissemination of any information that could lead to the identification of a child victim.  
 
Article 22 of the Directive stipulates that child victims shall be presumed to have specific protection 
needs due to their vulnerability to secondary and repeat victimisation, to intimidation and 
retaliation. Article 22 states that in order to determine whether and to what extent they would 
benefit from special measures as provided for under Article 23 and 24, child victims shall be subject 
to an individual assessment. 
 
Article 23 provides that the following measures shall be available for victims with specific protection 
needs identified in accordance with Article 22(1) during court proceedings: 

(a) measures to avoid visual contact between victims and offenders including during the giving 
of evidence, by appropriate means including the use of communication technology; 
(b) measures to ensure that the victim may be heard in the courtroom without being present, in 
particular through the use of appropriate communication technology; 
(c) measures to avoid unnecessary questioning concerning the victim’s private life not related 
to the criminal offence; and  
(d) measures allowing a hearing to take place without the presence of the public. 

 
Article 24 provides additional measures and is mandatory in that it stipulates Member States shall 
ensure that where the victim is a child: 

(a) in criminal investigations, all interviews with the child victim may be audiovisually recorded 
and such recorded interviews may be used as evidence in criminal proceedings; 
(b) in criminal investigations, and proceedings, in accordance with the role of victims in the 
relevant criminal justice system, competent authorities appoint a special representative for child 
victims where, according to national law, the holders of parental responsibility are precluded 
from representing the child victim as a result of conflict of interest between them and the child 
victim or where the child victim is unaccompanied or separated from the family; 
(c) where the child victim has the right to a lawyer, he or she has the right to legal advice and 
representation, in his or her own name, in proceedings where there is, or could be, a conflict of 
interest between the child victim and holder of parental responsibility. 

 
The procedural rules for the audiovisual recordings referred to in point (a) of the first subparagraph 
and the use thereof shall be determined by national law.  

 
4.1 Proposed Legislation 
Head 4 deals with information to be provided to victims. However, it does not include ‘age 
appropriate’ information. The provision of information in age appropriate language and in plain 
English is essential to ensure child victims can engage with the information.  
 
Head 16, which set outs special measures during trial, is to be welcomed. Of particular importance is 
Head 16(1) which permits a victim to ‘give evidence other than viva voce in open court’, and Head 
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16(2) that which sets out that while the victim is giving his or her testimony, the court may exclude 
‘all persons except officers of the court, persons directly concerned in the proceedings, bona fide 
representatives of the media and such persons (if any) as the court may its discretion permit’. 
 
A particularly positive inclusion is Head 17 of the General Scheme. It provides a presumption that a 
child victims will require the special measures set out in Heads 15 and 16.  

 
However, the General Scheme fails to adequately transpose Article 8 of the Directive, which 
provides that the victim should have access to confidential victim support services, free of charge, 
acting in the interests of the victims before, during and for an appropriate time after criminal 
proceedings. This is a significant omission. The provisions in the General Scheme relate only to the 
provision of information on services but do not guarantee access to such services.  
 
In relation to Article 19 of the Directive, the Bill does not introduce any measures that address the 
right to avoid contact between victim and offender, and provides that Member States shall establish 
the necessary conditions to enable avoidance of contact between victims and their family members, 
where necessary, and the offender within premises where criminal proceedings are conducted, 
unless the criminal proceedings require such contact. Member States shall ensure that new court 
premises have separate waiting areas for victims.  
 
In relation to Article 21, while Head 25 addresses the limitation on provision of information there is 
no provision that the competent authorities may take all lawful measures to prevent public 
dissemination of any information that could lead to the identification of a child victim.  
 
4.2 Recommendations 

 The Bill should retain the current provisions under Head 17 that children are automatically 
presumed to need special protection measures as set out in Heads 15 and 16. The Bill should 
provide for standardised national practices that reflect and fulfill this requirement to ensure 
that the listed protection measures are standard practice. 

 Head 4 should be amended to include the provision of age appropriate information to 
children.  

 The Bill should make provision for the mandatory access to confidential victim support 
services free of charge acting in the interests of the victims before, during and for an 
appropriate time after criminal proceedings pursuant to Article 8 of the Directive.   

 The Bill should include measures to fulfill the right to avoid contact between victim and 
offender, in line with Article 19 of the Directive.  

 In relation to the privacy of the child, the Bill should stipulate that the competent authorities 
may take all lawful measures to prevent public dissemination of any information that could 
lead to the identification of a child victim, in line with Article 21 of the Directive. 

 The Bill should incorporate the requirement that national courtroom specifications must be 
established after the 16 November 2015 to ensure designated separate waiting areas for 
victims. 

 The Bill should provide details on witness support facilities, in particular that they are 
available throughout the country to ensure that victims can be given information and 
support to prepare them for trial. Specific victim support services should be provided for 
children and their parent or guardian to meet them upon arrival at court and to wait with 
them during the trial. 
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5.Training of Practitioners 
 

 
In order to transpose the Directive into practice and for the best interests of the child victim to be 
given a meaningful consideration, specialist training on how to deal with child victims will be 
required for all professionals working with child victims – the Gardaí, the Director of Public 
Prosecution, the Irish Prison Service, the Courts Service, the judiciary and legal practitioners, and 
victim support organisations.  
 
Article 25(1) of the Directive requires Member States to ensure that officials likely to come into 
contact with victims, such as police officers and court staff, receive both general and specialist 
training to a level appropriate to their contact with victims to increase their awareness of the needs 
of victims and to enable them to deal with victims in an impartial, respectful and professional 
manner.  
 
Further Article 25 provides that without prejudice to judicial independence and difference in the 
organisation of the judiciary (25(2)), and with due respect for the independence of the legal 
profession (25(3)), Member States shall request that those responsible for the training of judges, 
prosecutors and lawyers, make available both general and specialist training to increase their 
awareness of the needs of the victims.  
 
5.1 Proposed Legislation 
Head 20 provides that the Gardaí, the Courts Service, the Director of Public Prosecutions, the Irish 
Prison Service and the Garda Síochána Ombudsman Commission shall provide training to its staff 
members that have contact with victims in the course of their official duties to a level appropriate to 
that contact so as to increase their awareness of the needs of victims and to enable them to deal 
with victims in an impartial, respectful and professional manner.  
 
While Head 20 is welcome, we would query if the requirement to train the staff of the Court Service 
will apply to the legal profession and the judiciary as they are not employed by the Court Service. To 
ensure that child victims are treated in a standardised manner, training is required for all 
professionals who deal with child victims, including the legal profession and the judiciary.  
 
5.2 Recommendation 

 Head 20 should be amended to provide for the training of legal professionals, including the 
judiciary who work with victims with specific protection needs.  


