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Introduction 
This Briefing Note examines the Scheme of the National Vetting Bureau Bill published by the Minister for Justice, 
Equality and Defence, Alan Shatter TD, on 27 July 2011.  The Children’ Rights Alliance warmly welcomes the 
publication of the Bill, which will create a comprehensive and effective vetting system, significantly strengthen our 
child protection and safe recruitment practices, and reflect international best practice.  If enacted, the Bill will place 
the vetting of persons working with children or vulnerable adults on a statutory basis and allow for the exchange of 
‘relevant’ (or ‘soft’) information between the National Vetting Bureau and a registered organisation.  We understand 
that this Bill is currently at Committee Stage.  We have written to Minister Shatter to raise three concerns that we 
believe must be addressed, or clarified, either prior to the Bill’s enactment and/or in the relevant Regulations – the 
lack of a mandatory provision for periodic re-vetting or vetting of existing staff; the exclusion of child minders and 
limited 'relevant’ information vetting; and a lack of clarity on the definitions of key term. 
 
The Alliance has long called for the introduction of legislation to allow for the collection and exchange of soft 
information in the vetting process.1  Calls to legislate for the use of soft information have been made by the UN 
Committee on the Rights of the Child in 2006,2 the Special Rapporteur on Child Protection in 2007,3 and the Joint 
Oireachtas Committee on the Constitutional Amendment on Children in 2008.4  Reports such as the Ferns Report 
(2005), the Ryan Report (2009) and the Cloyne Report (2011) again evidenced the need to tighten and strengthen 
our vetting procedures.  Both the Ryan Report Implementation Plan 20095 and the Programme for Government 
20116 make clear commitments to introduce legislation to create a more comprehensive vetting system and to 
ensure a legal duty to share ‘soft’ information between relevant professionals for the protection of children.  
 
What is comprehensive vetting?  
‘Hard’ information: At present the Garda Central Vetting Office has access to information on convictions for criminal 
activity, often referred to as ‘hard’ information.  This is the only type of information the Gardaí can currently refer to 
in the vetting process.  
 
‘Relevant’ or ‘Soft’ information: The Bill uses the term ‘relevant’ information to describe what has been commonly 
known as ‘soft’ information.  It provides that the Bureau will be notified of relevant information by organisations 
(specified under the Act) in circumstances where an organisation has conducted an investigative or regulatory or 
disciplinary process or licensing process and from it concluded that there is a bona fide reason to believe that a 
person may harm or attempt to cause harm to children or vulnerable adults.  Such information might encompass 
being identified as a suspect in a reported incident of child abuse, being investigated for child abuse, being charged 
and going to court but not being found guilty, or being dismissed from work due to misconduct or inappropriate 
behaviour towards a child.  The Bill limits the use of ‘relevant’ information to instances where the post would involve 
ongoing and substantial contact with children or vulnerable adults or involves a position of state security.  A list of 
organisations, who conduct relevant disciplinary or investigative proceedings, and are thus required to disclose 
information to the Bureau is being complied and will be included in the Act.  

                                                           
1  Children’s Rights Alliance (2006) From Rhetoric to Rights, Second Shadow Report to the United Nations Committee on the Rights of the Child, p. 37 and (2008) 

The Twenty- Eighth Amendment of the Constitution: Submission to the Joint Committee on the Constitutional Amendment on Children.  
2  Committee on the Rights of the Child (2006) Concluding Observations: Ireland (CRC/C/IRL/CO/2, paragraph 39). 
3  Shannon (2007) Report of the Special Rapporteur on Child Protection, A Report Submitted to the Oireachtas, p. 28-29. 
4  Joint Committee on the Constitutional Amendment on Children (2008), First Report, Interim Report, Twenty-Eighth Amendment of the Constitution Bill 2007. 
5  Report of the Commission to Inquire into Child Abuse, 2009: Implementation Plan.  See Actions 47, 57 and 85. 
6  Government of Ireland (2011) Programme for Government 2011–2016, Dublin: Stationery Office, p. 26. 
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What is the National Vetting Bureau? 
The Bill establishes the National Vetting Bureau on a statutory footing: it will replace the Garda Central Vetting 
Office.  The Bureau will regulate and control the manner in which criminal convictions and verified, accurate relevant 
information, can be disclosed and stored by Garda and other agencies.  The Bureau will maintain a register of 
registered organisations, details of liaison persons, records concerning prosecutions or convictions, and relevant 
information and information received from other jurisdictions for vetting purposes.  The Bureau will be headed by 
the Chief Bureau Officer.  The Bureau’s compliance officers are empowered to obtain documents and records from 
registered organisations, ensure that they are complying with their obligations under the Act, and investigate any 
offences as provided for under the Act.  It will be of critical importance that the new Bureau operates in a manner 
that builds public confidence in its work.  This should include stringent controls within the Bureau on the 
dissemination and review of information to ensure confidentiality.   
 
Which employers are required to vet staff? And what are their duties?  
Under the Bill, the Bureau will establish a register of organisations that are required to have employees vetted, given 
that they employ individuals who fall under the eligibility criteria as set out in Section 5.  The Bill sets out the duties 
of such organisations.  Each organisation must register with the Bureau and nominate a liaison officer, who will 
submit vetting requests and receive vetting disclosures on behalf of the registered organisation.  Vetting requests 
should only be made for persons seeking employment for positions covered by the Bill.  Information provided to the 
liaison officer will be shared by them as appropriate, with the person making the decision on the employment of the 
applicant, and with the applicant themselves.  It is an offence to disclose information from the vetting disclosure 
other than in accordance with this Act.  The Bureau may refuse to accept excessive nominations of liaison persons in 
order to tightly control and regulate the exchange of information within the registered organisation.  
 
Who must be vetted? 
The Bill set out who is and who is not required to be vetted.  The vetting process is restricted to employment 
positions that involve: 

 types of employment covered by specified legislation, including private security and taxi licenses, those 
employed in pre-school services or as teachers.  

 ‘regular or ongoing unsupervised contact with children or vulnerable adults’ 

 state security 

 the administration of justice  

 accommodating non-relative children in private homes. 
 
Vetting is not required for: 

 employment positions in registered organisations that do not involve working with children 

 family members caring for a child or vulnerable adult  

 students providing occasional tutoring to other students 

 persons minding a child or vulnerable adult in the family home of the child at the request of a 
parent/guardian 

 persons assisting on an occasional, ad hoc or voluntary basis in sports, community groups or other 
organisations involving children or vulnerable adults but where those persons do not have regular or ongoing 
contact with children or vulnerable adults. 

 
A balancing act between child protection and respect for personal rights 
The Bill must balance the State’s duty to protect children (through the operation of a comprehensive vetting system) 
with the personal rights of individuals.  In particular it must respect the individual’s constitutionally protected rights, 
including the right to a good name7 and the right to fair procedures.  In addition, it must respect the individual’s 

                                                           
7  Article 40.3.2 guarantees that the State will protect “from unjust attack …[the] good name of every citizen”. 
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rights as guaranteed by the European Convention on Human Rights Act 2003.8  Appropriate safeguards, in particular 
the 15 day delay before disclosure to allow for appeal, are necessary to strike this balance and protect the vetting 
legislation against a constitutional challenge.9   
 
Safeguards within the Bill limit the kind of information that can be used.  All information is confidential and will be 
subject to the provisions of the Data Protection Acts.  Of central importance is that an individual will be notified if 
relevant information is recorded against them and they will be afforded an opportunity to challenge the disclosure of 
this information.  The legislation, and in particular the application of the ‘bone fide grounds’ requirement, must 
ensure that information recorded is accurate; mistakes are avoided; the innocent are protected from unfounded, 
malicious, unmerited or speculative allegations; and the right to privacy is respected.  Another underlying principle 
must be to promote the rehabilitation of offenders: minor misdemeanours should not blight an individual’s later life.  
The enactment of the Spent Convictions Bill will be an important step to enable minor offences to be removed from 
public record after an appropriate period of time.  The Bill currently provides that minor road traffic offences, fines 
on the spot, will be excluded from the vetting process.   
 
Steps in the vetting process 

 Consent to vet: The consent of the individual concerned is obtained prior to vetting.10   
 

 Sourcing of ‘relevant’ information: Organisation (specified under the Act) who have conducted an 
investigative or regulatory or disciplinary process or licensing process and have as a consequence concluded 
that there is a bona fide reason to believe that a person may harm or attempt to cause harm to children or 
vulnerable adults, are obliged to inform the Bureau immediately.  The organisation must also inform the 
relevant individual that it proposes to enter the information on the Bureau’s register; and it shall invite a 
submission from the individual which may be taken into account when the Bureau is making a determination 
on the whether to include it in the individual’s vetting disclosure.  It appears that an individual cannot 
challenge the recording of the information at this point but only when the Bureau is preparing a vetting 
disclosure.    

 

 Decision of the Bureau: In making its decision the Bureau will take the following into consideration:  

 any submission from the individual being vetting as to why the information should not be disclosed  

 the relevance of the information to possible risk to children and vulnerable adults 

 the reliability of the information and whether it is believed to be true on the balance of probabilities 

 the proportionality of the information and the decision to disclose 

 whether the rights of the individual have been adequately safeguarded  

 whether or not disclosure is a reasonable decision in the circumstances. 
 
If the Bureau decides to make a disclosure, the Bureau shall notify the individual being vetted in writing, including a 
copy of all relevant information to be contained in the vetting disclosure; and will notify them of the appeals process.  
The Bureau will not issue the vetting disclosure until the appeals period of 15 days has passed or any appeal lodged 
has been concluded.  
 
Appeals procedure 
The person being vetted has 15 days to appeal against the disclosure of relevant information by the Bureau.  The 
appeals process has two components: 

 Bureau Review: On receiving a complaint, the Chief Bureau Officer will review the accuracy and relevance of 
the information.  On the basis of the review, where appropriate, the office can correct or delete the 
information and subsequently notify the organisation which provided the information. 

                                                           
8  Relevant articles of the European Convention on Human Rights include Article 6 (determination of civil rights), Article 8 (right to respect for private and 

family life) and Article 1 of Protocol 1 (protection of property – in this case, it may be relevant in terms of the individual’s capacity to continue to work in a 
certain profession). 

9  Shannon (2007) Report of the Special Rapporteur on Child Protection, A Report Submitted to the Oireachtas, p. 29; and Shannon (2010) Report of the Special 
Rapporteur on Child Protection, A Report Submitted to the Oireachtas, p. 15. 

10  When the vetting subject is between 16 and 18 years, the consent of his or her parent or guardian will be required in writing. 
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 Independent Appeals Officer: In a situation where the Chief Bureau Officer is satisfied that the information 
disclosed is accurate and relevant, he or she will refer the appeal to an independent appeals officer.  The 
Appeals Officer is to be a practicing barrister or solicitor of not less than seven years standing, appointed by a 
Minster and shall not be a staff member of the Bureau.  The Appeal Officer will assess the facts and 
determine whether the disclosure should be modified or erased.  The individual concerned will be afforded 
an oral hearing.  This independent appeals mechanism seeks to ensure transparency and fairness in the 
system.  Regrettably, a timeframe for the completion of an appeal is not included in the Bill. 

 
Liability 
It is the employer, not the Bureau, who decides whether or not to employ or retain an individual.  Liability for such 
decisions thus attaches to the employer, not the Bureau.  The Bill makes it a criminal offence to employ a person in a 
position for which a vetting disclosure is required without first obtaining such a disclosure, or having obtained a 
vetting disclosure to employ an individual where there are reasonable grounds for believing that he or she may pose 
a risk to children or vulnerable adults.  Therefore, upon receipt of a vetting disclosure containing relevant 
information it is the employer’s responsibility to assess whether or not they believe that a person poses a risk to 
children.  This is to be done on a case by case basis, and is dependent on the nature and content of the information 
disclosed and its relevance to the employment post.  Therefore, the disclosure of relevant information does not 
amount to an automatic bar, in line with the Alliance’s previous recommendations.11   

                                                           
11  Children’s Rights Alliance ( 2008)  Submission to the Joint Committee on the Constitutional Amendment on Children available at 

http://www.childrensrights.ie/files/SubJTCommConstAmendmentChild310108.pdf 


